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2025 LEGISLATIVE CHANGES TO THE KSGA AND RELATED CRIMINAL LAW

In the 2025 Legislative Session, several statutory changes were passed that will affect criminal law
practice, including changes in criminal penalties, the addition of new crimes, and changes to
current crimes. The following is not a comprehensive list of all the changes made during the
Legislative Session.

SB5
Requiring Legislative Approval for Use of Federal Election Funds

SB 5 amends the Transparency in Revenues Underwriting Elections Act (Act) regarding the acceptance
and use of certain election-related funds.

Requiring Funds Be Provided by Law

The bill amends the Act to clarify that no election official can knowingly accept or expend any moneys
except as provided in any acts of appropriation, or as otherwise provided by state law, specifically for such
election expenditures.

The bill also prohibits government agencies, including election officials, from knowingly accepting or
expending any moneys, directly or indirectly, from the federal government, except as appropriated or
otherwise provided by state law, for any expenditures related to election administration or for any election-
related activities, including, but not limited to, voter registration and voter assistance.

The bill requires such election expenditures to be authorized by acts of appropriation or other state law,
and any moneys received from the federal government be expended only for those purposes authorized by
an act of Congress.

The bill exempts the receipt and expenditure of moneys for election security from these provisions.
The effective date is upon publication in the Kansas Register.

SB 8
Move Over for Stopped Vehicles

SB 8 requires the driver of a vehicle approaching a stopped vehicle displaying hazard warning signal
lamps, road flares, or caution signals to proceed with caution and change lanes away from the stopped
vehicle if it is possible and safe to do so. If it is not safe or possible to change lanes away from the stopped
vehicle, the bill requires the driver to proceed with due caution, reduce the speed of the vehicle, and
maintain a safe speed for the road, weather, and traffic conditions. These provisions are added to the
Uniform Act Regulating Traffic on Highways. The bill adds a fine of $75 for unlawful passing of a
stationary vehicle to the uniform fine schedule for traffic infractions.

House Sub for SB 9
Countries of Concern — Kansas Land and Drones

House Sub for SB 9 creates the Kansas Land and Military Installation Protection Act (Act) and prohibits
government agencies from purchasing or acquiring drones whose critical components were produced in a
country of concern, or whose critical components were produced or owned by a foreign principal. The bill
requires foreign principals from countries of conce#n that own or acquire any interest in non-residential



real property located within 100 miles of the boundary of any military installation located in Kansas or an
adjacent state to register such interest with the Attorney General. The Act does not apply to a de minimis
interest in such real property or residential property or certain Governor-approved transactions.

SB 63
Help Not Harm Act

SB 63 enacts the Help Not Harm Act (Act). The Act:

e Prohibits health care providers from providing certain treatments to a child who has a perceived
gender or perceived sex that is different than the child’s biological sex;

e Prohibits recipients of state funds, including the Kansas Program of Medical Assistance and its
managed care organizations, from using such funds to provide or subsidize the prohibited
treatment;

e Prohibits recipients of state funds for the treatment of children for psychological conditions from
prescribing, dispensing, or administering medication as identified in the bill; performing surgery;
or providing a referral to another health care provider for the identified medication or surgery for
a child whose perceived gender or perceived sex is inconsistent with the child’s sex;

e Prohibits the use of state property, facilities, or buildings to promote or advocate the use of social
transitioning, medication, or surgery, except to the extent required by the U.S. Constitution;

e Prohibits certain state employees, while in their official capacities, from promoting the use of social
transitioning or providing or promoting medication or surgery as a treatment;

e Defines that a health care provider in violation of the Act would be engaged in unprofessional
conduct and provides authority to sanction the licensee;

e Provides exceptions to the prohibited treatment for treatments provided for other purposes;

e Establishes a treatment protocol for a provider to follow for a patient currently receiving the
prohibited treatment;

o Establishes a strict liability standard, establishes a statute of limitations of 10 years from the child’s
18th birthday, and creates a private cause of action; and

e Prohibits a professional liability insurance policy issued to a health care provider from providing
coverage for damages assessed against a health care provider who provided the prohibited
treatment.

Violations of the Act

The bill adds violations of the Act to the list of offenses constituting “unprofessional conduct,” as
the term is defined in the Kansas Healing Arts Act. The effective date is upon publication in the Kansas
Register.

SB 135
Precedence of Child-related Orders in Protection from Abuse Act

SB 135 makes technical amendments to the law concerning orders issued under the Protection from
Abuse Act (PFAA) by reorganizing certain sections to clarify how a protection order may be affected when
a child-related order is issued pursuant to another legal action.



SB 137
Sale or Transfer of Forfeited Firearms

SB 137 amends the Kansas Standard Asset Seizure and Forfeiture Act (Act) to permit firearms
forfeited under the Act to be sold or transferred to a properly licensed federal firearms dealer. [Note:
Continuing law provides for such firearms to be destroyed, used within the seizing agency for official
purposes, traded to another law enforcement agency for use within the agency, or given to the Kansas
Bureau of Investigation (KBI) for law enforcement, testing, comparison, or destruction by the KBI forensic
laboratory].

SB 186
Crimes and Criminal Procedure

SB 186 amends criminal procedure laws related to the availability of probable cause information,
issuance of search warrants, setting bond for persons charged with certain sex offenses, forfeiture of
appearance bonds, and the regulation of compensated sureties. The bill also revises the Kansas Criminal
Code definition of certain sex crimes to include conduct related to artificially generated visual depictions
and defines related terms.

Probable Cause Information—Warrant or Summons

The bill requires affidavits or sworn testimony supporting probable cause in the issuance of a warrant
or summons to be made available to law enforcement agencies prior to the execution of such warrant or
summons.

Issuance of Search Warrants

The bill amends law regarding who may provide sworn statements supporting a finding of probable
cause to issue a search warrant to specify that only sworn statements provided by law enforcement may
support such finding of probable cause. Current law allows any person to provide sworn statements in
support of a search warrant.

Bond Setting—Sex Crimes

The bill amends criminal bond laws to require a magistrate to determine prior convictions of the
underlying offense or comparable out-of-state convictions upon available evidence when setting bond if
the defendant has been charged with:

e Rape;

e Criminal sodomy or aggravated criminal sodomy;

e Aggravated sexual battery; or

e Indecent liberties with a child or aggravated indecent liberties with a child.

If the magistrate determines that the defendant has a prior conviction of a sexually violent crime, as
defined in continuing law, the bill requires a minimum bond amount of $750,000. Additionally, the bill
requires minimum conditions for the bond to include no contact with any victims or witnesses, and to
require the magistrate to place the defendant under a house arrest program.
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The bill prohibits reducing or modifying downward such a bond unless the magistrate determines by
a preponderance of the evidence at an evidentiary hearing and makes a written finding on the record that
the defendant is not a public safety risk or a flight risk. At the evidentiary hearing, there shall be a
presumption that the defendant is both a public safety risk and a flight risk.

Forfeiture of Appearance Bonds

The bill requires warrants issued for failure to appear to be provided to a compensated surety,
changes the criteria for setting aside bond forfeitures, and requires the return of a percentage of an
appearance bond in certain circumstances.

Warrants Provided to Surety Upon Forfeiture

Under continuing law, whenever a defendant is charged with a felony offense and fails to appear as
directed by the court, the sheriff must enter the warrant into the National Crime Information Center index
within 14 days of issuance of the warrant. The bill requires, upon request, the court to make a copy of the
warrant available to the compensated surety who deposited the bond on behalf of the defendant.

When Bond Forfeiture May Be Set Aside

The bill requires a court to set aside (not enforce) a forfeiture in certain circumstances, in addition to
other ways the court may or must direct forfeitures to be set aside in continuing law. The bill requires the
court to set aside a bond forfeiture when the warrant has not been provided to the compensated surety as
directed by the bill, unless there is good cause shown. It also requires the court to set aside a bond forfeiture
when the defendant was not held subject to an immigration detainer when the bond was posted, and the
surety can prove that the defendant has been deported from the United States prior to judgment of default.
The bill requires the surety provide to the court a written statement, signed by the surety under penalty of
perjury, setting forth facts substantiating the deportation.

Remission of Appearance Bond

The bill requires, when a forfeiture has not been set aside and a judgment of default has been issued,
the court to remit (return) a portion of the amount of the appearance bond to the obligor if the defendant is
returned to custody within a certain number of days after judgment is entered, as follows:

e 90 percent if returned within 90 days;
e 75 percent if returned within 91 to 180 days; or
e 50 percent if returned within 181 to 270 days.

Regulation of Compensated Sureties

The bill prohibits a compensated surety from making loans for the purpose of financing the minimum
appearance bond premium required to be paid before posting a bond. Under continuing law, a compensated
surety must charge a minimum appearance bond premium of 10 percent of the face amount of the bond
and post a bond only after the compensated surety has received at least five percent of such premium. The
bill specifies that a compensated surety shall not provide a loan, nor be affiliated with any financial

institution providing such loan, for this five percent minimum.
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Sexual Exploitation of a Child

The bill expands the conduct that constitutes the crime of sexual exploitation of a child to include
possessing any artificially generated visual depiction with intent to arouse or satisfy the sexual desires or
appeal to the prurient interest of the offender or any other person.

The bill defines “artificially generated visual depiction” as an obscene visual depiction produced
through the use of computer software, digital manipulation, or other means that creates an image or video
depicting a child under 18 years of age shown or heard engaging in sexually explicit conduct. The definition
includes depictions that are obscene and indistinguishable from a real child, morphed from a real child’s
image, or generated without any actual child involvement.

The bill defines “obscene” as a visual depiction or artificially generated visual depiction that, taken
as a whole, appeals to the prurient interest of an average person, applying contemporary community
standards, that is patently offensive, and that, taken as a whole, lacks literary, artistic, political, or scientific
value.

Unlawful Transmission of a Visual Depiction of a Child

The bill also expands the definition of “visual depiction” as used in the crime of unlawful
transmission of a visual depiction of an identifiable child to include, but not be limited to, such items
created, in whole or in part, altered, or modified by artificial intelligence or any digital means to appear to
depict or purport to depict an identifiable child, regardless of whether such identifiable child was involved
in the creation of the original image.

Breach of Privacy

The bill also expands the crime of breach of privacy to include disseminating any videotape,
photograph, film, or image that was created, altered, or modified by artificial intelligence to appear to
depict or purport to depict an identifiable person regardless of whether such person was involved in the
creation of the original image.

The bill specifies that the crime of breach of privacy shall not apply to a cable service, a provider of
direct-to-home satellite services, or a multi-channel video programming distributor or affiliate as defined
by federal law.

Senate Sub for HB 2056
False Representation of an Election Official; Political Party Nominations; Voting Equipment

Senate Sub for HB 2056 amends various provisions of election law concerning the crime of false
representation of an election official, nominations by political parties, and the testing of certain voting
equipment before an election.

False Representation of an Election Official

The bill amends the conduct included under the election crime of false representation of an election
official to add the intent to cause a person to believe that the person is an election official.
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The bill removes the criterion of “engaging in conduct that gives the appearance of being an election
official.” The bill also clarifies that engaging in conduct including, but not limited to, using an official seal
or other insignia of the Secretary of State or any county election office in any communication with voters,
with the intent to cause a person to believe that the person engaging in the conduct is an election official,
will be a qualifying criminal act and punishable as a severity level 7, nonperson felony.

HB 2045
Establishment of the Kansas Office of Early Childhood and Updating Law Regulating Child Care
Centers and Child Care Homes

HB 2045 establishes the Kansas Office of Early Childhood, updates law regulating childcare centers
and childcare homes, and provides certain definitions, staffing requirements, and requirements for
professional development training.

The bill transfers the Kansas Department of Health and Environment (KDHE) statutes related to
Lexie’s Law to the Office of Early Childhood with certain modifications.

Any person, firm, corporation or association that violates this act shall be guilty of a misdemeanor and,
upon conviction, shall be fined not less than $5 but not more than $50. The effective date is on and after
July 1, 2026.

HB 2061
Critical Infrastructure Facility Trespass

HB 2061 amends the definition of “critical infrastructure facility” as it relates to the crimes of
trespassing on a critical infrastructure facility and criminal damage to a critical infrastructure facility in
the Kansas Criminal Code.

The bill expands the definition of a critical infrastructure facility, when the facility is used for wireline,
broadband, or wireless telecommunications or video services infrastructure, to include any aboveground
or belowground line, cable, or wire.

Additionally, the bill specifies that the term includes:

e Antennas, radio transceivers, towers, wireless support structures, small cell facilities, and any
associated support structures and accessory equipment; and
o Related equipment buildings, cabinets and storage sheds, shelters, or similar structures.

HB 2106
Prohibiting Foreign National Contributions and Expenditures for Constitutional Amendment
Campaigns

HB 2106 amends the Campaign Finance Act to add additional reporting and certification requirements
to persons promoting or opposing the adoption or repeal of any provision of the Kansas Constitution. The bill
also prohibits any person that engages in activity promoting or opposing the adoption or repeal of any
provision of the Kansas Constitution from accepting contributions or expenditures from a foreign national.
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Violations

The bill authorizes the Kansas Attorney General to prosecute any person who violates this provision. Any
person who believes the prohibition on foreign national contributions and expenditures has been violated is
allowed to file a complaint with the Attorney General.

The bill provides that, in any civil action brought by the Governmental Ethics Commission (Commission)
or the Attorney General for a violation of the prohibition on foreign national contributions and expenditures,
the court may award injunctive relief sufficient to prevent any subsequent violations and statutory damages
in an amount up to twice the amount of the prohibited contribution or expenditure.

Reporting to Secretary of State

Continuing law requires every person who accepts money or property for the purpose of promoting or
opposing the adoption or repeal of any provision of the Kansas Constitution to annually report all individual
contributions and in-kind contributions for such purposes in excess of $50 during the preceding calendar year
to the Secretary of State. The report must include each contributor’s name and address and the amount of their
contribution, the total value of all contributions received, and the total value of all expenditures made. The
bill requires each person who submits a report to certify that:

e Such person has not knowingly accepted contributions or expenditures either directly or indirectly
from a foreign national; and

e Certify each donor named in the report is not a foreign national and has not knowingly accepted
contributions, either directly or indirectly, from any foreign national that in the aggregate exceed
$100,000 within the four-year period immediately preceding the date of the donor’s contribution or
expenditure.

The bill directs each person who accepts contributions or expenditures to require each donor to certify
that such donor is not a foreign national and has not knowingly accepted contributions or expenditures as
described above. An intentional failure to file any report is a class A misdemeanor.

HB 2221
Alcohol and Drug Abuse Treatment Fund

HB 2221 creates the Alcohol and Drug Abuse Treatment Fund (Fund) within the Kansas Department
for Aging and Disability Services (KDADS) that will collect a portion of certain fines related to the crime of
driving under the influence.

The bill abolishes a corresponding Kansas Department of Corrections (KDOC) fund and requires that
on July 1, 2025, all moneys in the KDOC fund be transferred to the KDADS Fund and all liabilities of the
KDOC fund be assumed by the KDADS Fund.

HB 2359
Uniform Adult Guardianship and Protective Proceedings Jurisdiction Act; Kansas Uniform
Guardianship, Conservatorship, and Other Protective Arrangements Act

HB 2359 enacts the Uniform Adult Guardianship and Protective Proceedings Jurisdiction Act
(UAGPPJA) and the Kansas Uniform Guardianship8Conservatorship, and Other Protective Arrangements



Act (KUGCOPAA), and repeals existing statutes governing guardianship and conservatorship throughout
the Kansas Statutes Annotated, effective January 1, 2026. The bill also makes conforming amendments to
various statutes to reflect the new acts.

Kansas Uniform Guardianship, Conservatorship, and Other Protective Arrangements Act

K.S.A. 21-5417, mistreatment of a dependent adult or an elder person is amended to include a violation of
the Kansas Uniform Guardianship, Conservatorship, and Other Protective Arrangements Act. The penalties
for violation of this act are a severity level 2 for an aggregate amount of $1,000,000 or more; a severity
level 3 for an amount of at least $250,000 but less than $1,000,000; a severity level 4 for an amount of at
least $100,000 but less than $250,000; a severity level 5 for an amount of at least $25,000 but less than
$100,000; a severity level 7 for an amount of at least $1,500 but less than $25,000; and a class A
misdemeanor for an amount less than $1,500.



